Meauanus, Kak npoueaypa. 3akoHogarejibHast 0aza Meauanuu.

IonsiTe Mequanuu.

C smBaps 201l B Poccum BeTynmwio B CHIy  3aKOHOJATEIbCTBO,
WHCTUTYLHOHAIIM3UPYIOIIEE MEAUALMIO B POCCHIICKOM IMMPAaBOBOM MPOCTPAHCTBE. 26 mI0/Is1
2010.r ob1BuIMi IIpesuaent P® Amutrpuit Measeaes nmoanucan denepajbHbli 3aKOH
«O0 anbTepHATMBHOI NMpoUeaype yPeryJiupoBaHHUS CIOPOB € Y4acTHeM NOCPeIHHKA
(mpouenype meauaumu)» (najgee — 3akoH O Meauanuu). 3akoH ObUT npuHAT [ocmymoii 7
utofiss u onoopeH Coserom deneparuu 14 urons 2010 roga. OnqHOBpeMEHHO OBbLT MOANMKUCAH
3akOH «O BHECEHUM WM3MEHCHHUI B OTHEJIbHBIE 3aKOHOJATEIbHbIE akThl PO B CBs3M C
npunsatTueM ®PenepanbHoro 3akoHa "OO anpTEpPHATUBHOM MPOLEAYPE YPETYJIUpPOBaHUS
CIIOPOB C ydYacTHEeM IOCpeaHHuKa (Mporeaype Meauamuu)» (majgee — 3aKOH O BHECCHHH
U3MEHEHUH): B  ApOUTpaXKHBIA TPOLECCYaIbHBIM  KOACKC, [pakJaHCKUN  KOJEKC,
I'paxxnanckuil mpoueccyanbHblii Koaeke, PDenepanbHble 3aKOHbI «O TPETEHMCKUX Cyaax B
Poccuiickoit ®eneparmn» u «O pexnamer.

JIns pOCCHMICKOM MpPaBOBOW CHUCTEMBI IIPUHSITHE 3aKOHA O MEIWALMU SIBISETCS
3HAUUTENIbHOW BEXOM, KOTOpasi CBUJETEIBCTBYET O TOM, YTO T'OCYJApPCTBO JECHCTBUTEIBHO
CIIOCOOCTBYET Pa3BUTHI0 MHCTUTYTOB TI'PaXJIaHCKOTO 0OIIecTBa U (HOPMUPOBAHUIO OCHOB
IIPaBOBOI'O TOCYIapCTBA.

K pemenuto o neruTMMHU3alui UHCTUTYTa MEIUALNH, C LUEIbI0 IPUAAHUS UMITYIbCa
MHTErpallid U Pa3BUTHUIO €r0 KaK OIHOTO U3 HauboJiee NeMOKPAaTUYHBIX, TYMaHUCTUYECKUX
UHCTPYMEHTOB YpPEryJIMpOBaHUS CHOPOB M JIOCTyHa K CIPaBEJIMBOCTH, OTBEYAIOUIETO
BBI30BAM M TPEOOBAHUAM COBPEMEHHOTO COIMAIbHO-DKOHOMHUYECKOTO pa3Butus, Poccus
MPOJIBUrajiach MOCTYNATEIbHO HA MPOTSXKEHUH MOCIEAHUX HECKOJIBKUX JIeT. BO3MOXHOCTh
NPUMEHEHUSI NPUMHUPUTENBHBIX NPOLEAYP C YYaCTUEM NOCPEAHHMKA I YPETYIHPOBAHMS
SKOHOMUYECKHX CIOpPOB OblUIa MPEAyCMOTPEHA YK€ apOUTpa)kHbIM MpoLEcCyalbHbIM
KOJEKCOM BCTynuBIUM B cuity B 2002r. IlepBble MONBITKM CO3AaHMS 3aKOHOAATEIBbHON 0a3bl
JUIs Meraruu 0Lty npeanpuHaThel eme B 2006r ¢ BHecenueM B [']] PO nmpoekra 3akona «O
OPUMHUPUTENEHON TpOLEAYype C y4dacTHeM MOocCpelHuKa (Meauanuu)y. B mpoekrte 3akoHa
TEPMUH «MEIHALMSA» HCIIONB30BANICA MAPAJUIENBHO C TEPMUHAMH «IIOCPEAHUYECTBO» H
«TIPUMHPUTETBHAS TIPOIEAYPa». 3aKOHOMPOEKT KaK B YaCTH MPABIIT KOH(PUICHIIMAIBHOCTH,
NPEIOANIMATIBHOCTH, Hayalla U MPEeKpalleHus IPUMHUPUTEIIBHON MPOLETYpbl, €€ TPOBEACHUS
paspabarbiBasics Ha ocHoBe TunoBoro 3akoHa UNCITRAL «O wmexayHapoaHOM
KOMMEPYECKOM  COITIACUTENIBHOM  MIPOLEAYpE». 3aKOHOMPOEKT, JBaXAbl MPETEPIEB
MOBEPXHOCTHBIE U3MEHEHUS, MOCJE MOJYyYEHUs Ha HEro OTPUIATEIBLHOIO OT3bIBA TaK U HE
HaIleNl TOJJICPKKH, KaK HE OTBEYAIONIMH KOHIENTYalbHO TPEOOBAHUSAM K 3aKOHY,
BBOJISIIIEMY B MPaBOBOE IOJI€ MHCTUTYT Meauanuu. Ha ocHoBe HapaOOTaHHOIrO OmbITa K
mapty 2010 roma ObUT MOArOTOBIEH HOBBIM 3aKOHONPOEKT O MEAMAIMH, KOTOPBIA U ObLI
BHeceH Ha paccmorpenne [J[ 11 mapra 2010 roma OwsBmuM Ilpesmpentom PO 1.
MenBeneBbIM.

B poccuiickom 3akoHE O MeAMAllMM M B 3aKOHE O BHECEHHHM W3MEHEHHWH ObLIn
paccTaBiieHbl JIOMIOJIHUTEIbHBIE aKIEHTHl HAa HEKOTOPBIX IPOIECCyalbHBIX MOMEHTAaX,
poIeype MPOBEICHUS MEIUAIINH, a TAKXKE TPEOOBAHUAX K MEAUATOpaM (U UX TIOATOTOBKE),
MpoBaiiiepaM METUATHUBHBIX YCIyT U MX OOBEAMHEHHSIM, YTO TaK)KE BBI3BAJIO JHUCKYCCHUH,
II€ B KA4ECTBE IVIABHOTO BO3PAXXEHHsS yNOMHMHAJIach OMNACHOCTh YPE3MEPHOIO
perynupoBaHusi Meauanuu. Ho 3akoHozareneM He0OXOIUMOCTh PEryIHMpPOBaHUs HEKOTOPHIX



ACIEKTOB MEIMAaTUBHOM NIEATETLHOCTH 00O0CHOBBIBAJIACH, KAK Pa3 HEOOXOAMMOCTHIO 3aITUTHI
HOBOTO HWHCTUTYTa OT JUCKpEOUTAllMM B IJa3ax OOIIECTBEHHOCTH (JOCTATOYHO MaJio
3HAKOMOM e€Ille C €ro OCOOCHHOCTSIMU M NPEUMYIIECTBAMH) OT HEAOOPOCOBECTHBIX U
HENPOo(eCCHOHAIBHBIX YYaCTHUKOB PhIHKA. Ha 3THX 0COOEHHOCTSIX POCCHUHUCKOTO 3aKOHA MBI
XOTEeJIU OBbI OCTAaHOBUTHCS MOJAPOOHEE.

IpuHIMIBLI Meauanun

3aKoH 3aKpervIsieT NOHITHE MeIMallui Kak 0co00il popMbl nocpeanuuecTsa. [lonstue
«TpOoLEaYphl MEOuali» O0O03HAYEHO TaK: «CHnocob ypezyliuposauus CHopos npu
cooelicmeul Meouamopa Ha 0CHO8e 00OPOBOILHO20 CO2NLACUSL CMOPOH 8 YelsX O0CMUNCEHUS
umu 83aumonpuemaemoco pewenus» (M2 cr.2 3akoHa o Meauanuu). Takum o00pazom,
MEANATOp — ITO «He3asucumoe @usuueckoe JIUYO, He3asUCUMble QuaudecKue Iuyda,
npuenekaemvie CMOPOHAMU 6 Kadecmee MNOCPeOHUKO8 6 Ype2yIuposanuu cnopa Ois
codeticmausl 8 8blpabomke CMOPOHAMU PeUleHUsi O CYUWecmay Cnopay.

B 3akoHe o memManuu OTIAEIBHO BBIACIIECHBI NMPUHIMUIIBI MPOBEACHUS MPOLETYpPb
MEANAIU: «83AUMHOE B0T€U3bAGIEHUE CMOPOH HA OCHO8E NPUHYUNOE 000POBOIbHOCMU,
KOH@UOeHyuarbHocmu, compyoOHu4ecmsea u pasHonpagusi CMopoH, OecnpucmpacmHocmu u
Hezasucumocmu meouamopay (cT. 3 3akoHa 0 Meauanuu). be3yciioBHO, HA TTPAKTUKE ATOT
CIIUCOK MPHUHIUIIOB HE SIBJISETCS MCUEPIBIBAIOIINM, BeAb JEATEILHOCTh CAMOTO MEAMATOPA
CTPOUTCS HA MPUHITUIIAX OTKPBITOCTH, MPUHATHUS, HEMPEAB3ITOCTH U Tip. Ho 3TH mpuHUUIBI
paboThl MeaUaTOpa, a TaKXkKe PsAJl APYTHUX, IO MHEHUIO POCCUMUCKOTO 3aKOHOAATEISl, HE MOTYT
U HE JOJDKHBI OBITH MPEAMETOM 3aKOHOAATEIHLHOTO perjiaMEeHTHUPOBaHUs (BElb, HAIPUMED,
AMIMATHUS U IPUHITHE — 3TO HE IOPUIUYECKUE TePMUHBI). Poccuiickuil 3akoH 0 MeAHaIy He
JeTaM3UPyeT HEKOTOpPbIC AaCHEKThl MEIUAllMM, HO TPU ATOM 3aKpervisieT, O0e3yCIOBHO,
HEOOXOUMBbIE TMPUHIMIBL, 0€3 CIeJOoBaHUA KOTOPbIM MEIUallds YyTPAuyuBaeT CBOIO
3¢ (HEKTUBHOCTH U TIPUBJICKATEILHOCTD. 3aKPEIJICHHBIC B 3aKOHE MPUHIIUIIBI B TOW WJIU HHOU
Mepe AUKTYIOT JIOTHKY BCEro HOPMAaTHBHO-IIPABOBOTO aKTa, MOATOMY Mbl PACCMOTPUM HX
0osee moapooHO.

J1oOpPOBOJILHOCTDH: CTOPOHBI YYacTBYIOT B MPOIEAYPE MEAUALUU TOJIBKO 1O CBOEMY
xemannio. OHU caMH TIPUHUMAIOT pEelIeHUEe O Havaje, MPOIOJDKEHUH, JTHO0 MpEeKpalleHUH
npouenypbl. Takke CTOPOHBI JIMIIb TO JO0OpOM BojJ€e MOTYT HPHUHATH TO WJIM HHOE
MPEJIOKEHUE, COTIACUTBhCA C TOM WM MHOW JIOTOBOPEHHOCTHIO. B poccuiickom 3akoHe O
MeAWaIii Ha JaHHBIA MOMEHT HE TMpeArojaraercs 00s3aTebHONM Menuanuu, CyI WA
TPETEHCKUI CyJ MOTYT TOJIBKO PEKOMEHJIOBaTh CTOPOHAM OOpaTUThCS K MPOIEIype
meauanuu. [Ipu stom Bricmmii apOutpakHbeiii cyn PO yke HECKOIbKO pa3 BBICTyMHal C
peIJIOKECHUEM TI0 BBEACHUIO 00s13aTEILHON MEeANaIluy TI0 HEKOTOPBIM KaTEropusiM CIIOPOB,
YTO HA CETONHSIIIHUN JIEHb HE HAXOIUT MOAJEPKKHU. XOTS B CTpaHaX aHIIIO-CAKCOHCKOTO
npaBa, Takux Kak BemukoOpuranus u CIIA nmomoO6HbIe SKCIIEPUMEHTHI M IPUHECITH yCTIeX, B
coBpeMeHHOM Poccun Takasi Mepa MOKET HA00OpPOT OTIYTHYTh MPEANPUHUMATENEH OT ellle
HE OKPETIIIET0 MHCTUTYTA, Oyy4r BOCHPUHUMAEMONW POCCUHUCKUM OM3HECOM KaK €I1le OJIUH
MCTOYHHUK KOPPYMIIMU CO CTOPOHBI rocymapctBa. Ha Hain B3misa, oOsi3aTenbHas Meauanus,
Kak Obl MPUBJIEKATEIHPHO OHA HE BBHIIVIs/ENAa B KaYeCTBE KHYTa U MPSHHUKA OJHOBPEMEHHO,
BCTyMaeT B MPOTUBOPEUUE C OJHUM U3 KPACYroJbHBIX MPUHIUIIOB MEIUAIUU (XOTH, Jaxe,
€CJIU CTOPOHBI BBIHYKJICHBI Y4aCTBOBATh B MPOLEAYPE, UX HEJb3s1 MPUHYAUThH K COTJIACHIO C
TEM WIM WHBIM PEIICHUEM WM JIOTOBOPEHHOCTSIMU, T.€. OTHOCUTENIbHAs JTOOPOBOJIBHOCTh
MEANAIMN COXPAHAETCS) W, YTO OCOOCHHO Ba)KHO, CIIEYEeT IMOMHUTH OCOOCHHOCTH H



po0JieMbl COBPEMEHHON POCCUNCKOM MPaBOBOM CUCTEMBI, JAJIEKON OT COBEPIIICHCTBA U €IIe
HE 0CBOOOJMBIIEHCS OT KOppynuuu. Meauanus Kak pa3 Mpu3BaHa J1aTh IpeapUHUMATEIISM,
KOKJIOMY TpPaXKJIaHWHY, IIIaHC BBICBOOOAMUTHCS M3-MOJ THETAa TOCYJapCTBEHHOTIO,
aIMAHHUCTPATUBHOTO JABJICHUS U CAMOCTOSITENIbHO Pa3pelinuTh 3HAYUMBIE MPOOJIEMBI, HE
00siCb TIPENB3ATOCTH U CYOBEKTMBHOCTH JIMIIA, OOJICYEHHOTO BIIACTHIO HA TPUHSTHE
pemienuii. [ocymapcTBO MTPOSBHIIO BOJIO, JACIETUPOBAB TAKOE MPABO KAXKIOMY UIECHY
pOCCUIICKOTO 00IIIeCTBA.

PaBHonmpaBue CTOPOH: TaKk Kak Mpoleaypa MeIuallid HMEET MHUHHUMAaJbHbIC
dbopmansHbie TpeOoBaHus 1O €€ OGOpPMIICHHIO, COXpaHEHHWE OallaHca CHJI  MEXIY
CTOpOHaMH, oOeclieyeHUuEe PaBHONPABHOTO YYacCTHsi CTOPOH fABIAETCS 3a00TONM Meauaropa.
OH A0MKEH CIIEIUTDh 32 TeM, YTOObI HU OJIHA U3 CTOPOH HE ObLIa YIlleMJICHa B CBOUX MpaBax,
9TOOBI KaXKIOW W3 CTOPOH B paBHOU Mepe ObLIa MPEAOCTaBICHA BOBMOXKHOCTh BBICKA3aThCsI
U TIPEJICTAaBUTh CBOE BHJICHHE CHUTYyalliH, CBEICHMS, KOTOPhIE OHA CYUTAET BAKHBIMHU (O
paBHOINpaBuU cM. Takxke 4. 7 cT. 11 3akoHa o meauaiuu). Bece croponsl ciopa o0naaaroT
paBHBIMM TIpaBaMHM, Kak IIPU BBIOOpE Meauaropa, Tak U MPHU OMPEACICHUH HEOOXOIUMOCTH
CBOETO ydacTHsi B MpOLEIype, €€ MpEeKpallleHUH WM CMEHEe meauaropa. Meauarop He
o0nasaeT KaKUMHU-IMOO BIACTHBIMH MOJHOMOYHUSIMU TI0 OTHOIICHHIO K CTOpoHaM cropa. Ho
OH Tak)ke MMEET MpaBO MPEKPaTUTh MPOLEAYPY, Pa3bsiCHUB CTOPOHAM MPUYMHY CBOETO
pelieHus.

KonduaeHnuaibHOCTh — O3HAYACT, YTO W CTOPOHBI, U MeauaTop OepyT Ha cebs
00513aTeNbCTBO HE pas3riamiarh MHPOPMAIKI0, OTHOCSIIYIOCS K MPOLEAype MEIUalllU, €CIH
MHOE HE YCTAHOBJIEHO 3aKOHOM WM COIVIAllleHHEeM CTOpoH (CT. 5 3akoHa O MeIualuu).
Takum 00pa3oM, CTOPOHBI U MEAUATOP OrPAHUYEHBI B MpPaBE BHICKA3BIBATHCA O TOM, YTO
MPOUCXOJIUIIO BO BpeMsl MPOLEAYpPhl MEAHalliu, OHM HE MOTYT CChUIAThCS B Cyle WIIU
TpeTeiickoM cylie Ha WH(OPMAIIMIO, CTABUIYI0 UM M3BECTHOW B MPOIEAYPE MEIUAIIUU U TIP.
Kpome Toro, ecnu Bo Bpemsi MeIMallid CTOPOHBI BCTPEYAIOTCA C MEIUATOPOM MOPO3Hb (T.H.
«UEITHOYHAs MeIualus» W\WIW pa3elibHbIe BCTPEYM), MEIUATOP MOXKET PaCKpPbITh
MH(pOpMaLIUIO JPYroil CTOPOHE TOJIBKO C MPSIMOTO pa3pelieHus CTOPOHBI, MPEI0CTaBUBIICH
7Ty uHbopmMaIio (cT. 6 3akoHa 0 Menuamnuu). Meauarop Takke oOnagacT CBUACTEIHLCKUM
UMMYHHUTETOM B TPa)XJaHCKOM W apOuTpaxxHoMm mporeccax (1m.l. ctT. 2, m.1. ct. 4 3akoHa o
BHECEHUU U3MCHEHUM ).

BecnpucTpacTHOCTL M HE3aBHCHMMOCTb MEIHATOPA — 3TO JiIBa B3aMMOCBSI3aHHBIX
npuHIna. Menuartop MODKEH OBITh HE3aBHUCUM OT CTOPOH, KaK MPSAMO, TaK U KOCBEHHO
(uepe3 3HAKOMBIX, apPUIMPOBAHHBIX JHI] U TpP.), HE 3aBUCETh OT PE3yJbTara MPoLeTypbl
Meauanuu. B kimaccuyeckod Menuanuu MeauaTop, YToObl HE yTpaTUTh O€CIPUCTPACTHOCTh
W HE OKa3bIBaTh JIABJICHUS HA CTOPOHBI, JaKe€ HE MpemiaracT COOCTBEHHBIC BapUAHTHI
pemienuss mpoOinembl. Yacte 5 cT. 11 3akoHa o MenuanuM Kak pa3 TOBOPUT OO0 ITOM
MPUHIIUIIE, TOMYyCKas, OJTHAKO, UCKIIOUYEHHUSI, €CJIM CTOPOHBI JoroBopsATcs 00 uHoM. [lo Tem
e MPUYMHAM MEIUATOp HE JOJDKEH KOHCYJIBTUPOBATH CTOPOHBI CIopa (B TOM YHCIE IO
PaBOBBIM BOIpOCaM), ObITb UX MPEACTABUTEIEM, HE 3aMeliaTh TOCYJAPCTBEHHYIO WU
MYHULUNAIBHYIO JOJKHOCTH (4. 6 cT. 11 3akoHa 0 Menuanun).

3akon 0 meduauuu OCHOBBIBAEMCA HA GUOEHUU MeOuauuu Kaxk npoueoypol,
umerowel 6 Kayecmee OOHO20 U3 2IAGHbIX NpeUMyujecme nepeo Opysumu Ccnocobamu
paspeuienusi Cnopos, 8 KOmopblxX peuileHue npuHumaem nocmoponHee, 8HeuiHee TUYo, mo,
YUMo CMOPOHBL CAMU YYACMBYION 8 GbIPAOOMKe PeueHUs OMpaicaruie2o ux coOCmeeHHbvle



uHmepecol U NOMPEOHOCMU, A Meouamop Jauub cooelucmeyem UM 6 HOUCKe
83AUMONPUEMAEMBIX  002080PEHHOCHIEN, He UMesl NOTHOMOYUU HA NPUHAMUE peuueHU.
Iloomomy ucnonnenue 00CmMuZHymulx 002080peHHOCHEN HEe Mpedyem U KaKux-auodo mep
HPpUHYOUmMETbHO20 Xapakmepa. B CB3M ¢ 3TUM, 3aKOHOM HE TMPEAYCMOTPEHO
MPUHYAUTEILHOE MCIIOIHECHHUSI COMVIAIICHUS, JOCTUTHYTOTO B PE3yJbTare IPOBEICHUS
MpOIeAYPhl MEAUAITUN — MEAUATUBHOTO coryamieHus (moapooHee 06 3TOM — HIKeE).

CTopoHBI BIpaBE CaMOCTOSTEIBHO MO COIVIACOBAHUIO JAPYT C APYrOM U MEAUATOPOM
JOTIONIHATH MpaBUiia MPOBEJCHUS POLIEAYPhl MEAUAIMU, TUOO UCIIOJIB30BaTh YK€ TOTOBBIC
IpaBUJIa TIPOBEICHUS MIPOIICAYPHI MEAHAIIUN TOM WM HHOW OpraHu3aIuy, 00eCIeunBarome
npoBeAeHue mporeaypsl meauaiuu (4. 1-4 ct. 11 3akoHa o Mmeauaiun).

1. Buasl Mequanuu ¥ TEXHUKH

i Meauanusi, OpUEeHTHPOBAHHAsi HA pelieHne mnpoodsaem (problem-solving or
settlement-directed approach)

OcCHOBHOWl OCOOCHHOCTBIO ATOTO TOAXOJA SBISAETCS COCPENOTOYCHHOCTh Ha
WHTEpeCcax JIONCH, a He Ha TO3UIUAX: TO3UIUS — JTO UCXO KOH(MINKTA, KOTOPHIN CTOPOHA
3asBISIET KaKk HauOoJiee MPEANOYTUTENbHBIN; WHTEPEChl — I1e€7b, KOTOpas TOJIKHA OBIThH
yIOBIIETBOPEHa WJIM JOCTHUTHyTa. B pamMkax [maHHOro mojaxoja MeIuaTop BHayase
npenaraeT CTOPOHaM M3JIOKHUTHh CBOM TTO3HIIMH, a y)Ke ITOTOM IIOMOTaeT UM MPU3HATh, YTO y
CTOPOH CYIIECTBYIOT OOIIME HHTEPECH U TIOTPEOHOCTH.

s TpanchopmaruBHasi meguanus (transformative approach)

JlaHHBIM MOAXO0J MO3BOJISIET YYACTHUKAM OINPEACIIUTh X0l MEIUalluM, B TO BpeMsl Kak
MEANaTop CJieayeT 3a HUMH (a He HaoOOpOT, KOTAa YYaCTHUKH CIICAYIOT YKa3aHUSIM
Meauaropa). B maHHoMm ciydae, B IIEHTPEe BHUMaHHs — OOIIEHUE CTOPOH, MPEAOCTABICHHE
UM BO3MOXXHOCTH TO-HOBOMY B3IJIIHYTh Ha TPOUCXONAIIEE U MOHSTH 3TO CEpIIEeM, a He
TOJILKO Pa3syMOM. 3/1€Ch KJIIOYEBBIMH KOMIIOHEHTaMU SIBJISIOTCS CJBIIIAHWUE U CIIyIIaHHE:
UMEHHO O5TO TIOMOTAaeT Y4YaCTHUKAM KOH(IMKTA TEPEKUTh HEKYIO «TpaHChOPMAINIO» H
OPUATH K B3aUMONOHMMAHHWIO, YTO, B CBOIO OYEpEIb, CIOCOOCTBYET MPU3HAHUIO HWMH
noTpeOHOCTEH ApyT Apyra u 00Jiee UyTKOMY OTHOIICHHIO K TAKUM MTOTPEOHOCTSIM.

ia HapparuBnas Mmeauanus (narrative approach)

HapparuBHBIH TI0X0/T OCHOBaH Ha YOSKICHHH B TOM, YTO MEIUATOPHI U YIACTHUKHU
KOH(JIMKTAa OKa3bIBAIOT MPOAODKUTEIILHOE BIMSIHUE APYT HA Jpyra B XOA€ AUAiora, TO eCTh
caM MPOIECC BHINIAIUT KaK MPOIecC, B X0/Ie KOTOPOTO YUYaCTHUKH H3J1aratloT CBOW B3IV HA
IPOUCXOISIIIIEE.

W OJKocucTeMHasi WJIH CeMeiiHO-OpMeHTHPOBAHHASI Meauanus (ecosystemic or
family-focused approach)

JlaHHBIA MOAXO0A K MEAHAIMM XOPOIIO TOAXOMUT JUISl YPETyJIUpPOBAHUS CEMEHHBIX
KOH(JIUKTOB MOTOMY, YTO OCHOBHOH 3ajayell B XOJle pa3peuieHus moJoOHbIX KOH(IMKTOB
SIBJISICTCSI TIOMOIIb CEMBSIM B TIPEOIOJICHUH TPSIYIIUX TIEPEMEH U COXPaHEHUH HOPMaJIbHBIX
OTHONICHUH C JEThMHU. JTOT MOIXOM TAKXKE MPUMEHUM K MEXKYJIbTYPHBIM KOH(DIUKTAM H
CIIOpaM MKy JIOAbMU Pa3HBIX TOKOJICHUI.

i Menuanusi, ocHoBaHHasi Ha moHuMaHuM (understanding-based approach)

[maBHas memp A3TOro TOAXOMA 3aKIOYAcTCS B pas3peliecHHUH CIopa IOCPEACTBOM
MOHUMAaHUS, TaK Kak 0oJiee TIyOOKOe MTOHMMAaHUE CTOPOHAMH WX COOCTBEHHBIX MEPCIIEKTHB,
MPUOPUTETOB M MHTEPECOB, KaK M TMEPCIEKTUB, MPUOPUTETOB MU MHTEPECOB BCEX IPYTHX



CTOPOH, JIeTIAeT UX CHOCOOHBIMH COBMECTHBIMHU YCHIMSMH MPEOI0JIETh BOZHUKIITNN MEXKITY
HUMHU KOHQIIMKT. B paMkax JaHHOTO MOAX0ja KJII0UYEeBOE 3HAYEHHE MMEET OTBETCTBEHHOCTD
CTOPOH 3a T€ pEIIeHMs, KOTOpPble OHM NPUHUMAIOT. Takol MOAXOA MPEIoJiaraeT, YTO
UMEHHO CaMH yYacTHHKH, a HEe TpodecCcuoHabl, Handoee MOJHO MPEICTaBISIOT ce0e CyTh
CIIopa ¥ UMEIOT HAWJTYUIITue BO3MOXKHOCTH HAWTH peIlICHNUE.

s BoccranoBurenbHasi Mmexuanus (restorative mediation)

OTOT NOAXO, SIBJISIOUUNCS OMU3KUM IO CMBICITY C «[TOHUMAIOLIUM», CPOPMHUPOBAIICS
KaK CaMOCTOSITENIbHbIE MMEHHO B Poccun u BhITeKaeT n3 0Oosiee MMPOKOrO MOAXOJa K
npaBocynuio B 1eaoM — «BoccraHoBuTenbHOE mMpaBocyaue». «BoccraHoButenbHas
MeAUualsl HampaBlieHa Ha CO3JaHue YCIOBUM JUIs JMajora, B MPOIECCEe KOTOPOTo
OTBETCTBEHHOCTb 3a MPUHSTHIC PEIICHUS JIGKUT HA CTOPOHAX-YUACTHUKAX KOH(IMKTA, U B
pe3yapTare KOTOPOro MPOUCXOAUT 3arlaXKMBAaHUE BpPEla U BOCCTAHOBIEHUE OTHOLICHWH,
BOCCTAHOBJICHHME BHYTPHJIMYHOCTHBIX CTAaTyCOB yYaCTHHUKOB KOH(IHMKTa. Takum oOpazom,
OCHOBHAsl 3aJlaya Meauaropa — HE TMOMUPHUTH CTOPOHBI, a CO3/1aTh TaKWE YCJIOBHS JUIs
CTOPOH HW WX Juajora, B KOTOPBIX OHH CMOTYT CaMW TPUUATH K BaXKHOMY
BOCCTaHOBUTEIHHOMY 3((DEKTy MPUMUPEHUS U 3aKIIIOYCHHIO I0TOBOPA.

i Ouenounasi memuanus (evaluative approach)

Meauarop BAMSET Ha TpolecC MeAWalMu, OICHUBAas MPOUCXOndIlee, a IMpHu
ONPEIEICHHBIX OOCTOSATENbCTBAX M OKAa3bIBAET BIMAHHME Ha pe3yabTar AUalora, NpH
HEO0OXOIMMOCTH Ipesiarasi CBOM BApUaHThI pa3pelieHus] KOH(IIUKTA.

i [MpaBosasi mexquamnus (legal mediation)

ATO BHECYIEOHOE YpEeryJIupoBaHHE CIOPOB MEXAYy CYObeKTaMu MpH Y4YacTUU
HE3aMHTEPECOBAHHOM CTOPOHBI; OJUH M3 CaMbIX HE(POPMAJBHBIX CIIOCOOOB pa3perieHus
KOH(JIMKTOB - TPOIECC, B KOTOPOM CTOPOHBI BCTPEYAIOTCSI C COBMECTHO H30PaHHBIM,
OecrpUCTPaCTHBIM, HEUTPATIBHBIM CIICIIMAIIMUCTOM - MEIUATOPOM (TIOCPETHUKOM), KOTOPHIT
MIOMOTaeT BECTH MEPETOBOPHI, C IEJIbI0 BHIPAOOTKH B3aMMONPUEMIIEMOTO KM3HECTIOCOOHOTO
pELIeHHs B YCIOBUAX CYIIECTBYIOLIUX MEXy HUIMH Pa3IMunuii HHTEPECOB.

i [xonbHast Mexuanms

[lIkonbHast MeAWanusi HE  OrpaHUYMBACTCS  TEPPUTOPUEH  0Opa3oBaTebHOMN
opraHuzanuu. BaxHyi poib B HHTErpali METO/a HUIPaeT BOBJIEUEHHUE CEMbU MPH
YCIOBUM, YTO POAWUTENU (3aKOHHBIE MPEACTABUTENH), OOy4YEHBI OCHOBAaM METOJA. ITO
MO3BOJINT UM HE TOJIBKO XOTE€Th, HO U KOMIIETEHTHO IOMOTAaTh JETSIM B CEMbE B CIIOXKHBIX,
MOTEHIIMAJIBHO KOH(MIMKTHBIX CUTyalusax. B 4acTHOCTH, B TpyaHBIE, KPUTUUECKHUE TIEPHOIBI
UX KU3HM U CTaHOBJIEHMS. B cBOw ouepenb, B 00pa30BaTeIbHON OpraHu3alid KOHQIUKT
OydeT pa3peliarbCsi yCHElIHee, €cClIM pPOAUTENH (3aKOHHBIE MPEACTABUTENU) OyayT
OpUEHTHPOBATh pEOCHKA HA MEIUATUBHBIN OIXOI.

Takum o00pazom, MeETOJ IIKOJBHOW MEIWallud TO3BOJIAET 00pa3oBaTelbHOMN
OpraHu3alliid U CEMbE BOCIPUHUMATH JIPYT JIpyra Kak MapTHEPOB, CTPEMSIIHUXCS K OAHOU
LENH, U 00BbEAMHUTH UX YCUIIHS 17151 oOecrieyeHus: 0e30MacHOCTH U O1aronoiayyus peoeHka.

2. CniocoObI M cpeacTBa MeaMAUMN

[Ipu pa3pemreHny KOHGIMKTOB B IIKOJIE CYIIECTBYIOT Pa3HbIC CIIOCOOBI:

W Meamaus TOpU3HAET, YTO KOH(IMKTHI MEKIY CTOPOHAMH MOTYT OBITH PEIICHBI
TOJILKO B CJIydae, €CIU CTOPOHBI ATOTO CaMU 3aXOTAT (4yBCTBA HEJb3sS OTMEHUTH TIPHUKA30M
CBBIIIIE).



i Meauaius pU3HAET, YTO €CJIM CTOPOHBI MPHUIILIH JJIS TOTO, YTOOBI pa3peuInTh
TPEHUS, KOTOPbIE MEXIY HUMU UMEIOTCS, UM HEOOXOIUMO YyBCTBOBaTh ce0si KOM(OPTHO, B
0e30macHOCTH (MEIUATOP BBI3BIBACT JOBEpHUE, 00eCTIeunBaET KOHPUIESHIIMAIBHOCTS).

W Meauanus MpPU3HACT BaXKHOCTH IOOIIPEHUS TOBEPUS M YBAKCHHS, OTKPBITOTO
oOMeHa nHpopmalmei MexIy CTOpoHamMu (paspyiiaet 6apbepshl).

i Menuanus MpU3HACT, YTO UMEHHO CTOPOHAM JIYYIIE BCETO CYIUTh O TOM, YTO XKE
OyJIeT SIBJIATHCS pa3pelieHneM KOH(PIUKTa (CTOPOHBI CaMU CO3/Ial0T CBOE PEIIICHHUE).

W Menuanus mpU3HAET, YTO CTOPOHBI CKOpee BCEro OyayT CKIOHHBI K Pealu3alliu
UMEHHO TE€X COINAICHUN, B CO3JaHHHM KOTOPBIX OHU MPUHUMAIM HEMOCPEACTBEHHOE
y4dacTHe.

W Meaunanus  3amuimaeT  OT  KJACHMEHHS W OTBEPXKCHHS,  COXpaHSET
KOH(PHUACHITNATHHOCTH OOIICHHUS.

PaccmarpuBass Bompoc O TeX cCiy4asX, KOrja TporpaMMbl MEAHAIMH  MOTYT
OpUMEHSThCA, a Kkorma oHu 3anpeuieHbl Kamamnwmk C. Y. BBOAUT MOHSITHE
«MenabenbHOCTh» - JTO TIOKa3aTreldb BO3MOXKHOCTH PACCMOTPEHHS Jiela Ciayx0aMu
OPUMHUPCHHST WK Menuatopamu. MamoBudko WM. Tak ke yKa3bIBaeT Ha YCIOBHUS, TPU
KOTOPBIX CUTyallus KOH(IUKTa MOXKET OBITb pacCMOTpEeHa CIYX)OOW: €CTh KOH(DIUKT, €ro
CTOPOHBI M3BECTHHI M OHHU MPHU3HAIOT CBOE Yy4YyacTUe B KOH(IMKTE WJIM KPUMHHAIBHOU
cuTyaluu (HO He 00s3aTeIbHO MPU3HAIOT CBOK HEMPaBOTY); cTopoHam Oosmbine 10 jeT;
CTOPOHBI HE YHOTPEOIAIOT HAPKOTUIECKHIE BEIIECTBA M MCUXUICCKH 3I0POBHI; HH(MOPMAIIHS
0 CUTyallMM HE TepeliaBaliach B JPYTHE CTPYKTYPBI, CO BPEMEHH KOH(MIMKTHOW CHUTYyaIlH
npouuio He Oonee 1-2 MecsileB, MOCKOJIbKY WHAue MEPEKUThle YYyBCTBA HAUYMHAIOT
CTUPATHCS.

K nanHBIM yCIIOBHSM MOXXKHO TOOABUTH €I11€ HECKOJIIBKO IPUBEICHHBIX «ITPOQECCOPOM
JI. boyneM: KOH(MIHMKT SIBISETCA CIEPKAHHBIM (CYIIECTBYET BO3MOXKHOCTH MPEOIOJIETh
SMOIIMOHAJIILHOCTh M HAJIAJUTh KOMMYHHUKALIMIO MEXJIY CTOpOHaMH); 00€ CTOPOHBI
HaIleJICHBl Ha JIOCTHMIKCHUE COTJIANIEHUS;, YYaCTHUKUA CIIOpa COCTOSAT B JJISAIIUXCS
OTHOMICHUSX ¥ JKEJAIOT WX COXPAHWTH; YUACTHUKH CIIOpa CITIOCOOHBI BECTH PaBHOIPABHBIE
MIEPETOBOPHI; BaskKHA KOH(PHUIACHIIMATHHOCTH MPOIEAYPHl yperylnupoBaHus cropa». M3 Bcex
npuBeaeHHbIX JI. Boynem yciioBuii, Mbl BBIOpaiud TOJBKO T€, KOTOPHIE NMPUMEHUMBI B
IpaKkTHKe 00pa30oBaTeIbHON OpraHU3aIIH.

JlJ1s1 4ero nmporpamMma NpUMHUPeHNs He NMPeIHA3HAYEHA:

1. OHa He sBNsE€TCS YHUKAIBHBIM CPEJICTBOM JIJIsl BCEX CIIyYacB;

2. OHa He sBISETCAd BOCIUTATENbHBIM CPEACTBOM XOTS  OIpEleJCHHBIC
BOCMUTATENIbHBIC 3(PHEKThl 0OBIYHO HAOIIONAIOTCS;

3. OHa He MOXKET TapaHTHUPOBATh U3MEHEHUS YeJIOBEKa, TeEM OOJIee 3a OJJUH-/IBA JTHS,

4. Ona He MoxeT 3(hdexkTuBHO padoTarh 0€3 CBSI3U C YUYUTEISIMHU, POAUTEIAMH U
JIPYTUM OKpPY>KEHHUEM IMOJIPOCTKOB.

B ocHOBHOM, mporpamMma paboTaeT CO CIEIYIOUIUMHU CHTYaIUsSIMU: JIPaKH, KPaKH,
noOou 1 U3EBaTEIbCTBA, KOH(PIIUKTH B CEMbE, KOJJICKTUBE U C YUUTEISIMU U T.11. [Ipu aTOM,
€CIM Ha TEpPBBIA B3MIAN CHUTyallusi HE TMOAXOMUT TOJ MporpaMmy, TEM HE MeHee Hajo
cTaparbcsi HE OTKA3bIBaTh OOPATHUBILIEMYCS YEJIOBEKY, & MONBITATbCS HAUTH OCHOBAHMS IS
nporpamMmbl. ONIpeaenuTh, BO3MOXKHO, JIU TPOBEICHHUE IMTPOTPAMMBbI MOXKET TOJIBKO MEANATOD,
WIN CTOPOHBI CAMOCTOSATEIFHO TPUHUMAIOT OOOIOMHOE pEIICHHWE MPUOETHYTh K JaHHOU
npouenype. Mcxonas w3 BBIIIECKA3aHHOTO, MOXHO 3aKJIIOYUTh, YTO «MEIUalUs dTO



COBOKYITHOCTh TOCJIEIOBAaTEIbHO CMEHSIOIUX Jpyr Japyra craguit». HecoOmronenue
IpoLEeaypbl TPOBEIEHUS STUX CTaAuil BieYeT 3a cO0OM OTKa3 CTOPOH OT MPOLEIYpPHI
MeUalliy WK BO3HUKHOBEHHUE 3aTPYIHCHUI MPUBOJSAIINX K OTPULIATEILHOMY pE3yiIbTary.

BoccranoBuTtenbHbie MpOrpaMMbl MPOXOAAT ModTanHo. CHenraiucThl B 00JacTH
MEIUAlNUH BBIIEISAIOT HECKOJIBKO ATAINOB MPOLEAYphl poBeaeHus Meauanuu. Y. Ksppomn u
K. Maku BBIIENSIOT TpU CTaAWM: MOATOTOBUTENBbHYIO, CTaaui0 OOMeHa HHpOpMalUei,
CTaJMI0 BEJEHUS TMeperoBopoB. Poccuiickue aBTOpPHI TaK)Xe BBIACISIOT MOXOXKUE CTaIuu
menuanun: AsnnaxsepaoBa O. B. (cemb cragumit), Jlucuumn B. B. (mects cranwmii),
Haseinenko JI. JI. (marep cranwmii), HoceipeBa E. U (ueThipe cramuum). OTH cTaauu Ham
MPENICTABISAIOTCS  CUJIBHO  Pa3ApOoOJICHHBIMM UM HE  YYUTHIBAIOUIUMU OCOOEHHOCTH
oOpazoBaresibHOM oOpranu3anuu. Mpl mOpeajiaraeM pacCMOTPETh MPOUEAYpPY MEAUalluu C
MO3UIINH YETHIPEX 3TANOB, UCXOJAIINX U3 OCOOCHHOCTH ESITEILHOCTA MEIUATOPA.

[IepBbIit 3Tan MOATOTOBUTENIBHBIN, B KOTOPOM BEAYIIMHN Y3HAET YCIOBUS MPOTCKAHUS
KOH(IIMKTa U coOupaeT HeoOXoauMyto uH(opmaluio. B 310l cTaguu npoucxoauT mpoiecc
OIICHKH MEIUAaTOPOM KOH(IIMKTA U BO3MOXKHOCTEH MpUMEHEHUSI TaHHOU Mponeaypbl. BaxkHo
ONpEeNeNUTh COCTaB YYaCTHUKOB MPOLEAYypbl U Ha MPEABAPUTEIBLHOM BCTpeyYe C
y4aCTHUKaMU OOTOBOPUTH, KPYr JIMI[ KOTOPHIX HEOOXOMMMO TMPUBJIEYb K MPOIEaype
meauaruu. Cregyer 3aMeTUThb, YTO 4Yallle K TakKoW Mpoleaype B UIKOJE MNpUOEraroT
HECOBEPILICHHOJETHUE, TTOATOMY HEOOXOJUMO MOJYYUTh COTIACHE POAUTENCH WM JUIl UX
3aMeHSIoMuUX. Takoe cortacue JTOJDKHO ObITh MHUCHbMEHHBIM B HEM CONEPIKATCS IPUHITATIBI 1
npaBWja MPOBEICHUS NpoLenypsl Meauauuu. Eciu mnpoueaypy MeIuanuu MPOBOASIT
CBEPCTHUKU-MEIUATOPBI, TO COIIACUsl POJUTENCH WM JIUI UX 3aMEHSIIOUIUX HE TpelyeTcs.
Takas mponeaypa MOXXET HOCUTh He(OpMaIbHBINA XapakTep U B 3TOM cliydae MUChbMEHHOE
COITIALICHUE CTOPOH HE 3aKIIF0YAETCH.

Bropoii aTan mpenBapuTenbHbIE BCTpEYM C y4YacTHHUKaMU KoHpmukra. Meauarop,
BCTPEYAsICh C KaXJOW M3 CTOPOH IO OTAEIBHOCTH, PACCKa3bIBAET O LENAX W MPUHLMUIIAX
MpoLeayphl MEAUAIIUU, PA3bICHSAET POJib U OTBETCTBEHHOCTh CTOPOH, MOCIEA0BATEIIbHOCTh
paboThl, OOBSICHSIOTCS TIpaBWia TPOBEICHUS BCTPEUYM H HWCTOYHUK IOCTYTUICHUS
uHhOpMaMK O KOH(IMUKTE, YTOYHSIETCS, YTO MEAMATOp SIBISIETCS HE 3aWHTEPECOBAHHOM
CTOPOHOHM. YCTaHaBIMBAETCS [IOBEPUTEIIbHBIA KOHTAKT C YYaCTHHUKAMH, BBICITYIIMBACTCA
BEpCUS KaXKJON CTOPOHBI, MPUHUMAETCSI PEIICHUE O THUIC MPUMUPUTEIBHONW MPOTPaMMBbI,
€CJIM yYaCTHUKH CTOPOH COTJIACHBI. 3/1eCh MOXKET «IIPOUCXOAWTh OOMEH TOKyMEHTaMH, a
TaK)Ke MpeACTABICHHE MO3UIUN CTOPOH B yCTHOU Qopmey. B yciaoBusix o6pazoBaTebHOTO
OpraHu3allMi  1oj  JOKYMEHTaMM  MOXHO  TIOHMMAaTbh:  3amuck,  Qororpaduu,
BUJCOMHPOPMALINIO, ayIUOMH(POpPMAllMM W TpodHue cBUjeTenbcTBa KoH(uukra. [lpu
OOIlIEHNH C TMOCTPAJaBIIE CTOPOHOM BaXHO YYUTHIBAaTh €€ IICUXOJIOTUYECKHUE
XapaKTepUCTUKHN, BOCCTAHOBHUTH JIOBEPUE K ce0€ M OKPYKAIOIINM, OOBSICHUTH MPUYUHBI
MPOUCXOJISIIET0, HAYYUTh CIOCO0aM KOHCTPYKTUBHOTO TTOBE/ICHHS.

Ha tperbem »sTame npoxoauT NPUMHUPHUTENIbHAs BCTpeda, Ha KOTOPOH MeIuarop
CO3/71a€T YCJIOBUS JJISI JUAJIOTa CTOPOH M CIEIUT 3a COOMIOACHUEM IPOLIEIYPhl U B3AUMHOTO
YBaXXUTEIBHOIO OTHOILIECHUS, BaXKHO COXPAHSITh PAaBHOIPABHbIC MO3UIIMU BCEX YYACTHUKOB
BcTpeuu. Ilpum mpoBeAeHUMM BCTpEUYM MENMATOP €II€ pac HANOMHHAET O MPUYMHAX
MPOLIEAYPHI, MPEJICTABISIET YYACTHUKOB, aKI[EHTUPYET BHUMAHHUE Ha MpaBWIaX MPOBEACHUS
Meauarni. BaxkHo yka3aTh, YTO MEIUATOpP JIMIIO HEUTPATHLHOE U OOBSICHUTH €r0 (DYHKITUU U
obs13aHHOCTH. Bpems BcTpeun He orpannunBaercs. OHO MOXET 3aHUMaTh oT 1,5 10 4 Jacos.



[Iporuemypa MokeT OBITH IPEpBaHa U MEPEHECEHA T10 JKEJIaHUI0 CTOPOH. B Xo/1e nmeperoBopos
BO3MOXEH IME€pephIB. YUYACTHUKA MOTYT BHECTH B IIPaBWJIa BCTPEYH CBOU YTOYHEHUS.
Hauyunaer oOcykneHue mpoOiieMbl MOCTpajaaBiiasi cropoHa. Ha sToMm 3Tame BakHO AaTh
CTOpPOHAM BBICKA3aThCsl, UCKIIIOUUTh CUTYAIlMH, KOTJIa YYaCTHUKU MEpeOUBAIOT IPYyT JIpyra.
Ocoboe 3HaYeHUE MMEET COXPAHCHHE YBAXKUTEIHHOTO OTHOIIEHUS CTOPOH, MCKIIOYCHHE
OCKOPOMTENbHBIX BBICKa3bIBAHUM M KPUTHUHBIX 3aMeuaHuil. B koHile mnpoueayps
obopmIIsIeTCsT TIPUMUPUTENIbHOE coramieHue. «lIpeagmerom MeauaTHBHOTO COTJIAIICHUS
SIBJISIETCA TO, MO TOBOAY YEro BO3HUK CIOp; CYObEKTaMH — YYaCTHUKH CIIOPHOTO
MIPABOOTHOIIICHUS; COJIEP)KaHNEM — 0053aTeIhCTBA, KOTOPbIE MPUHUMAIOT Ha ce0si CTOPOHBI B
LEJSAX YPETYIUPOBaHUS pasHoracus». Claenyer 3aMeTUTh, YTO MEIUALIMOHHOE COITIAllICHUE
3aKJIF0YAETCsl ¢ Comacks CTOPOH. B ycnoBusix 06pa3zoBaTeIbHOTO OpraHu3allii MUChbMEHHOE
COIIAIICHUE MOXET HE 3aKitouaThca. Eciu cutyanys HOCUT KpUMUHOTEHHBIN XapakTep Win
npoleaypa Meauanuu Obiia 00s3aTeNIbHOM, TO B 3TOM CiIyyae coraiieHue opopmiisieTcs B
00s13aTeTbHOM TOPSIZIKE, TaK KaK OHO MPEIOCTABISETCA B OPraHbl MPaBOIOPsIAKa JTUOO JTUILY
HalpaBUBIIEMY CTOPOHBI Ha  MpOUEAypy Meauanuu. MeauaTtop  3aKaHYMBAeT
OPUMUPUTEIBHYIO CECCHUI0 3aKIIOYUTEIBHBIM CJIOBOM, B KOTOPOM TMOABOJUT MTOT
MEIMAIMOHHON CECCUU U COITIACOBBIBAET CO CTOPOHAMM JaJIbHEUIINE JEUCTBHUSL.

Ha derBepTroM sTame menuarop moiydyaeT MH(OpPMAIMIO OT CTOPOH KOH(IUKTA O
BBITIOJIHCHUU TPUMHUPUTEIBHOTO COMIAIICHUs, B CIydae HEOOXOAMMOCTH MPOBOJIUT €Il
OJHYy BCTpedy. OJTy CTaJAui0 MOXXHO Ha3Barh pedrexcuBHOU. [lockombky MMEHHO 371€Ch
MEIUATOp MOXKET IMOJIYYHUTh OOPATHYIO CBSI3b OT CTOPOH O IMOJE3HOCTH M 3(h(HEKTUBHOCTH
JaHHOM Tpouenypbl. OCylIECTBISETCS KOHTPOJIb HAJl UCIIOJHEHHEM COIVIAIICHUS U aHAIU3
npozaesianHod paboTel. HeoOxomuMo 3aMeTHTh, YTO Mpolenypa MeIUalud SBISIETCS
JUTUTENBHBIM TIporieccoM. KaxkpIil 3Tan MOXKET JIUTHCA B TEUEHHE HECKOJIBKUX BCTPEY.

MoXHO cKa3aTh, 4YTO TaKOE JICJICHUE HAa YEThIPE dTara yUYUTHIBAET CceUPUKY pabOThI
B 00pa3oBaTelibHOM OpraHu3alid M BBIJCISIET OCHOBHBIE DIIEMEHTHI JIEATEIbHOCTH
MeauaTopa: MOJAroTOBKa U cOop uHOpMaIuU, MpeaBapUTEIIbHBIE BCTPEUU CO CTOPOHAMHU,
MPUMHUPHUTEILHBIE BCTPEUr, PeICKTOPHBIN ATam, y4ecTh OCOOEHHOCTH 00pa30BaTEILHOM
opraHuzanuu. Pacmmpser BO3MOXXHOCTH JUIsl PEIICHUS] CIOPHBIX BOIMPOCOB U BHIPAOOTKH
COIIAIICHUSI.

B xome paboThl MeauaTopoM MOTYT TPUMEHSATHCS Pa3HOOOpa3HbIE TEXHUKHU:
MeJauaTuBHas Oecela, TUajior, MO3TOBOM IITYpM, IEPErOBOPHI, METO/Ibl PEIICHUE MPOOIEMbI
u Mmetox paspaborku pemenuii (beccumep X.), MeTOABl aKTUBHOTO CIyIIaHWE, TACCUBHOE
ciyumiaHue, nepedpasupoBaHue, BO3JCUCTBUS Ha OAWMH M3 KOMIIOHEHTOB KOH(IIMKTA
(beccumep X.), mepexos OT KIEHMSIIETO CThIa K BOCCTAHABIMBAIOIIEMY CThIY, YTOUHEHUE,
pPE3IOMHUPOBAHUE, COOOIIEHUE O BOCIPHUATHH, MPOrOBApHMBAHUE MOJATEKCTA , Pa3IUUYCHUE
¢dbakToB, AMOLMA U OTHOIIEHUH, «OTPAKEHHE YYBCTB U COCTOSIHHI, «yNpaKHEHUE
«Sl-BpIcKa3biBaHus»  (oOpamiarbcsi K ONIOHEHTY HEOOXOAMMO OT CBOETO  «SI»),
«(popMHUpOBaHKE TTO3UTUBHON UCTOPUM.

4. 3akoHomaTreJIbHas 0a3a MO MeAHALMH

i OEJEPAJIBHBIN 3AKOH N 193-®3 "OG6 ajJbTepHATHBHON Npouexype
yperyJilMpoBaHusi CIHOPOB ¢ Yy4YacTHeM IOCPeAHUKA (mpoueaype Meauanuu)' ot
27.07.2010.



OnyoOmukoBan:  "Poccuiickas  razera", N 168, 30.07.2010, "CoOGpanue
3akoHomaresnbcTBa PO, 02.08.2010, N 31, cT. 4162 Betynun B cuiny 1 aaBaps 2011 rona.

s @enepanbHblii 3akon Poccuiickoii @enepanuu ot 23 urwis 2013 . N 233-®3
"O BHeceHMH H3MeHeHHsI B cTaTbi0 18 DenepanbHoro 3akona "0 ajabTepHATHBHOM
npoueaype yperyJuMpoBaHusi CIOPOB € Y4YacTHeM IOCPelHHKa (mpouenype
meauanuu)'"" OnybnukoBano: 26 utonsg 2013 . B "PI™" - ®denepanbubiii BeiTyck Ne6139
Berynun B cuny 24 urons 2013 rona

i ®EJEPAJIBHBIN 3AKOH N 194-®3 "O BHeceHHH H3MEHEHMIi B HEKOTOpbIe
3akoHoAaTedbHble aKThl Poccuiickon @Denepanud B CBA3M € NPHHATHEM
®enepaabHoro 3axkona "O0 ajbTepHATHBHOW NpouLeaype YyperyJiupoBaHUsI CIIOPOB C
yyacTtueM nocpeaHuka (nmpoueaype meauamun)' or 27.07.2010

OnybOnukoBan:  "Poccwmiickas  razera”, N 168, 30.07.2010, "CoOpanue
3akoHogarenbcTBa PO", 02.08.2010, N 31, ct. 4163 Betynun B cuny 1 ssuBaps 2011 roaa.

3akoHO1aTEILCTBO B MHpe

i TupektuBa I10 OTIAEJIBHBIM ACIHEKTAM MEIUAIWU T1IPU
PASPEIIEHUHN T'PA’KJAHCKO-ITPABOBBIX 1 KOMMEPYECKHX CIIOPOB. B
okTsi0pe 2004 roma EBpormeiickas koMuccHs Tiepeiayia Ha paccMoTpeHue B EBpomeiickuit
napiaMeHT U CoBeT EBpomnbl mpoekT JIMpeKTUBBI, 3aKpEIUISIONIEH OTAECIbHBIC ACTIEKTHI
MEIUallUi B TPAXKJIAHCKO-IIPABOBBIX U KOMMEpUECKHUX cropax. OKOHYaTelbHbIM BapUaHT
TUpeKTUBBI ObUT puHAT 21 Mast 2008 rofa.

i JImpextnBa EBponeiickoro mnapaamenta u CoBera EBponmbl mo
AJIbTEPHATHBHOMY pa3pelieHHI0 NOTPeduTeJbCKuX criopoB (ot 21 mas 2013 roxa).

i Pernament EBponeiickoro mnapaamenta u CoBera EBponsl 1o
OHJIAH-YPeryJIMPOBAHUIO NOTPeOUTENbCKUX cIOpoB (0T 21 mas 2013 roxa).

i Twunomoii 3axkon UNCITRAL «ON INTERNATIONAL COMMERCIAL
CONCILIATION». PexomennoBan B 2002 rony I'enepansnoit Accambneeir OOH. Mmeet
Ba)KHOE 3HAYEHUE JJISI Pa3BUTUS UHCTUTYTa MEAUAIIMU U, B YACTHOCTH, ISl BLIOOpA MOJICIIH
Meauanuu, pazsuBaeMon B Poccuiickoit denepanum.

TunoBoil 3akOH HalpaBlI€H B NEPBYK O4Yepelb Ha MPUMEHEHHE MPOUEAYP
BHECYJICOHOTO paspelieHusl CIOPOB C yYacTHEM IMOCPEJHUKA B MEXIyHAPOIHBIX
KOMMEpPYECKHX OTHOWICHUAX. B myHkTe 21 NOSCHEHMH K THUIOBOMY 3aKOHY KOMHUCCHS
OTMEUYAET, YTO, HECMOTPSI Ha TO, YTO TUIIOBOM 3aKOH IPEJHA3HAUEH JJISI PETYIHPOBAHUS
MEXAYHAPOJHBIX KOMMEPUECKUX CIOpOB, TOCYIapCTBa MOTYT pacUIUpuTh cdepy ero
MPUMEHEHHS 10 PACCMOTPEHUS BHYTPEHHUX WU, B TOM YHCIIE, HEKOTOPBHIX HEKOMMEPYECKUX
CIIOPOB.

Taxxke CyIecTBYIOT JApyTrue periiaMeHThl M0 MEAWAIliy, YTBEep)KIeHHble "mist cebs”
HEKOTOPBIMU MEXIyHAPOAHBIMU MHCTUTYTaMH, HECMOTPSI Ha TO, YTO MPEUMYILIECTBEHHBIM
JUIL 3TUX UWHCTUTYTOB SBJISIETCA TpeTeiickoe (apOuTpakHOE) pa3pelieHrue CropoB.
HuxenpuBeneHHbIE JOKYMEHTHI HOCST HOPMaTUBHBIA XapaKTep, HO, B OTJIUYUE OT TUIIOBOTO
3akoHa UNCITRAL, orpaxaioT ckopee HaAIMOHAIbHYI0 M TPEIMETHYIO CHelnudUuKy
Menuanuu. Hanpumep, Jlongoncknii mexaynapoanbii Tpereiickuii cyn (LCIA). Ogna
U3 HaumboJiee CTApbIX W KPYMHBIX OpPraHU3alui, MPAKTUKYIOIIUX B 00JIAaCTH pa3perieHus
KOMMEPYECKHUX CIIOPOB.



5. 3akoHonaresbHasi 6a3a OPraHu3alNMu MKOJILHOW MeIuauu

IIpaBoBOii OCHOBOW CO31aHUSI U JAESATEJbHOCTH CJIY:K0O HIKOJbHON Meauamuu
SIBJISIETCS:

i Koncruryrus Poccuiickoii deneparium;

W [paxnanckuii kogekc Poccuiickoit denepannu;

i Cemeitnbiii kogekc Poccuiickoit denepanuu;

i ODenepanbhbiii 3ak0H 0T 24 uionsg 1998 . N 124-®3 "O6 OCHOBHBIX TrapaHTUAX
npaB pebenka B Pocculickoit @enepanun';

i DenepanpHbiii 3akoH 0T 29 nmexabps 2012 . N 273-®3 "OO6 obpa3oBaHMH B
Poccuiickoit @eaepanun’;

i KonBenius o mpaBax peOCHKa;

i KoHBeHIMHM 0 3amuTe MpaB JeTel U COTPYIHHYECTBE, 3aKIOUcHHbIC B T. [aare,
1980, 1996, 2007 ronos;

i Denepanpupiii 3akoH oT 27 wumions 2010 . N 193-®d3 "OO anbTepHaTUBHON
Ipoleaype YPEeryIupoBaHUs CIIOPOB C y4aCTHEM MOCPEIHUKA (MPOLEAYype MeTUaIim)"

i Vka3 Ilpesunmenta Poccuiickoii ®denepanmu B.B. Ilytuna o «HanwmonanbHo#
cTpaTeruu aecTBuil B uaTepecax aerei Ha 2012-2017 rons» (utonb 2012r.)



i «[Tnan mepBoouepenHbIx MeponpusTuii 10 2014 roga mo peanu3auy BaXKHEHIINX MOJOKESHUN
«HanmonaneHO# cTpareruu...» padpadoranubiii [IpaBurensctBom Poccuiickoit denepannu B «1emsax
(hopMUPOBaHUS TOCYIAPCTBEHHOM MOJUTHKY TI0 YITYYIICHUIO TIOJIOKEHUs Aetel B Poccuiickoit Deneparyu
(paznen V «CoznaHue cuCTeMbl 3alIUThI U 00€CTIeUeHUs IPAaB U HHTEPECOB JIeTeH U PYKECTBEHHOTO K peOeHKY
MIPABOCYAHSD).

i Pacnopsoxenue [paButenscta Poccuiickoit @eneparuu «O0 yTBEp»KICHUH [IaHA MEPONIPUSTHI
(«mopoxHOM KapThl») «I3MeHeHus B OTpacisx COlManbHOM cephl, HapaBIeHHbIE HA TIOBBIIICHNE
s¢dexTuBHOCTH 00pazoBanus U Haykn» oT 30.12.2012r. Ne 2620-p.

W Oroc

i Pacropspkenne Ipasurenscta Poccuiickoit demeparun «O0 yTBEpKICHUN KOHIEIIIMH J0JT0CPOYHOTO
COIMANTBHO-PKOHOMUYECKOTO pa3BuTHs Poccuiickoit @enepanuu Ha niepuof 10 2020 roga» ot 17.11.2008 1. Ne
1662-p (meiictByromas penakius ot 08.08.2009 r. Ne 1121-p)

i [Tpukas JlemapramMeHTa 00pa3oBaHus, HAYKH U MOJIOJCKHOM MOMUTHKH Boponeskckoii o6mact Ne 810 ot 21
ntonst 2014 . «O co3zganuu ciryx0 IKOJbHOW MeAMalu B 00pa30BaTeNIbHbIX OpraHn3anuax BopoHnexckoi
obnacTu».

s HarnwonaneHast ctparerus aeiicTBuii B uHTepecax aereit Ha 2012-2017 rr.

i O3 PO or27.07.2010 1. Ne 193-03 «O6 ansTepHATHBHOMN MPOIEIYPE YPETYIUPOBAHUS CITIOPOB C y4aCTHEM
NOCpEeAHMKA (TIpOoLelypa MEIUALIIH )»

i Pacnopsuxenue [IpaButenscra PO ot 15.10.2012 . Ne 1916-p, 11.62, .64

i O3 PD or23.07.2013 1. Ne 233-D3 «O BHeceHUH U3MEHEHHS B cTaThio 18 O3 «O0 ajgpTepHaTHBHON
NpOLENype YPEryIupOBaHUS CIIOPOB C Y4aCTHEM MOCPEAHUKA (TIPOIIeType MEIUAIIIH )»

i Meromnueckue pekomenaanuu Munoopuayku ot 18.11.2013 . BK- 844/07 «O6 opranusanuu ciryx0
LIKOJIBHOM Meaualiy B 00pa30oBaTeIbHBIX OpraHU3aIusax»

i [Tporpamma moaroroeku Meauaropos (ITocranosienue IpasurenscrBa PO ot 3 gexadpst 2010 . N 969 «O

porpaMMe MOATOTOBKY MearaTopoBy, [Ipukaz Munucrepcta oOpazoBanus u Hayku Poccuiickoit dexepannn
ot 14 despans 2011 . N 187).



